Message

From: perseverance2013@ -
Sent: 3/11/2023 4:33:08 AM
To: DOD.FOIA. PA@ Ex.6 Persona Ianacy(PPn

Subject: FW: Significant typo RE: OGIS Mediation + FOlAonline +FOIA A C +FW: FOIA Liaison Dispute Resolution. DON-NAVY-
2019-002977 Appeal of FOIA Request DONFOIA-PA-1. Case Records of Appeal of FOIA Request DON 18-BD4,
DONFOIA-PA Assigned Agency FOIA

Attachments: DON-NAVY-2018-011904 Supporting Files (1).zip; DON-NAVY-2019-002977 Supporting Files.zip; FOlAonline Compare
January 2, 2023 to February 3, 2023 Missing Cases Navy.xlsx; OGIS Mediation Request. DON-NAVY-2019-002977
.docx; Hammond DON-NAVY-2019-002977 signed highlighted.pdf; FOlAonline Compare January 2, 2023 to February
3, 2023 Missing Cases Navy.xIsx

From: mmwrammz}l%f“ ! <ryarseyerance? (113w meem B

Sent: Wednesday, March 8, 2023 10:12 AM

To: 'alina.semo@nara.gov' <alina semo@inara.govy>; 'ogis@nara.gov' <ggis@nara.gov>; 'FOIA Advisory Committee
Mailbox' <foig-advisory-committes@nara.gov>; Johnson, Laura-$' <lghnson bavura-S@epa. pov>

Cc: 'joo.y.chung2.civ@mail.mil' <jpo.v.chung?. civ@mailmil>; 'cndy.Lallard.civ@mail. mil' <gindy.ballord. dvi@mailmil>;
'lames.p.hogand.civ@mail.mil’ <james.p.hogand oiv@mailmil>; 'pacom.foia.fct@pacom.mil’
<pacom.fola fot@pacom.mil>; "Thomer . keliiwaiwaiole@ pacom.mil’ <hgmer kelibwaiwainle @pacom.mil>;

'robin.patterson@navy.mll'<mb nopatterson@@navy.mil>; 'donfoia-pa@navy.mil’ <donfols-panavy.mil>;

‘joshua.portner.ctr@navy.mil’ <joshua portner ctr@navy.mil>; 'montant.johnson.ctr@navy.mil’

<montantiohnzon.chr@navy.mil>; 'Raymond. Hartwick.ctr@navy.mil’' <Baymond. Harbwick ctr@rnawvy.mil>;

'montana.johnson.ctr@navy.mil' <maoniansjohison.chr@nayy.mil>; robert.miller3.ctr@navy.mil’

<rgbert millerRocbr@navy.mil>; 'della.garcia@med.navy.mil’ <della garcia@med.navy.mil>; 'judy.j.bizzell.civ@mail.mil’
<judy Lbizzellelvi@mailmil>; 'nathaniel.a.bosiak.mil@us. navy mil’ <nigthanielabosiakmil@us.navv.mil>;

‘christopher.a.julka@navy.mil’ <christopher.ajulka@navyanil>; 'DONFOIAPublicLiaison@navy.mil’

<DONFOIAPublicUiabson @ navy.mil>; 'adam.yost@navy. mll' <gdam.yost@navy.mil>; 'emilee.k.baldini@navy.mil’

<gimiles k baldini@navy.mil>; 'grantlattin@navy.mil’ <grant ialtin@nawymil>; 'griffin.farris@navy.mil’

<griffin farris@navy. mil>; 'kirk foster@navy.mil' <kirl foster@navy.mil>; 'laura.e.bishop@navy.mil’'

<laura.e bishon@navy. “z“i : 'DOD.FOIA PA@ exsrmmarmsren i <[00 FOIA P"mz» o en >+ lawrence. lippolis@navy.mil’
<lawrence lippolis@nay .w‘aE> 'matthew. roush@navy mil' <rmatthew roush®nayyandl>; ‘paulrichelmi@navy.mil’
<praubr u?‘s@im Fnayy mit>; 'soto.alaric@mail.mil’ <soto alaric@mail mil>; 'wendy.winston@navy.mil'
<wendy. winston®@navv.mib>: 'Matthew rouch@navy.mil' <E‘v sbthew, mumfsz}mw SN ‘foxacompllance@ Ex s Persenat Prvacy 791 |
<§"<3§;}s{:wm }Eigirif@(i":; ''''''''''''''' '
<fpiacomplaings @ e .
Subject: RE: Significant typo. RE OGIS Mediation + FOlAonline +FOIA A C +FW: FOIA Liaison Dispute Resolution. DON-
NAVY-2019-002977 Appeal of FOIA Request DONFOIA-PA-1. Case Records of Appeal of FOIA Request DON 18-BD4,

DONFOIA-PA Assigned Agency FOIA

Al

I'added S.D. Schrock’s nonsensical appellate determination, “Hammond DON-NAVY-2019-002977 signed
highlighted.”

I apologize for multiple emails.
With my deep respect,

Robert Hammond
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From: perseverance 20 L3 ammmn wv-<xwwwmm53}3@1%3” s
Sent: Wednesday, March 8, 2023 9:52 AM

Maxlbox <§"<3 in-advisory-con ite@@mm gen>; 'Johnson Laura S'< (3%’33’3&(33’3&.&&E"c}*fbifg?a:i LEDY>
Ce: Joo.y.chungz.cw@maxl.m;l‘ <joow chung?.oly a?rv‘-mi mil>; 'cindy.lLallard.civ@mail.mil' <cindy.ballsrd.cv@@imallmib>;
'fames.p.hogand.civ@mail.mil’ <james,p hogand, civ@mail.mil>; ‘pacom.foia.fct@pacom.mil’

<pacor.foin fot@pacommil>; 'homer.keluwalwalole@pacom.mll <homerkelibwabwaicle @ pacom. mib>;
robin.patterson@navy.mil' <rokin.patterson@navyaril>; 'donfoia-pa@navy.mil' <gdonfoia-pa@navyanil>;
fjoshua.portner.ctr@navy.mil’ <loshus poriner cir@nave.mil>; 'montant.johnson.ctr@navy.mil’

<mgntant iohnson.ctr @navvanil>; 'Raymond. Hartwick.ctr@navy.mil’ <Raymond. Harbwick cr@navy.mil>;
'montana.johnson.ctr@navy.mil' <montana ichnson cir@navy.mil>; robert.miller3.ctr@navy.mil’

<robert millar3ctr@navy.mil>; 'della.garcia@med.navy.mil’ <della garcia@med navymil>; 'judy.j.bizzell.civ@mail.mil’
<y L isizzell civ@imailmil>; 'nathaniel.a.bosiak.mil@us.navy.mil' <nathanisls.bosial @ us . navy.mil>;
‘christopher.a Julka@navy mil' <christopher.ajulka@navy.mil>; 'DONFOIAPublchlalson@navy mil’
<DONFOIAPublicLiabson@navy.mil>; 'adam.yost@navy.mil’ <agdam yost@navy.mil>; 'emilee.k.baldini@navy.mil’
<emiles k baldini@navy.mil>; 'grant.lattin@navy.mil’ <grant.izttin@navy.mils; 'griffin.farris@navy.mil’

<griffin farris @ navy.mil>: ‘klrk foster@navy mil' <kirk. f@ tm!’mmav il i ; 'Iaura €. blshop@navy m||'
<laura.e.bishop@nawy,
<lswrence liopolis@®navy, 5’7‘-5§>' 'matthew. roush@navy mll' <mmit% VEY, mus% zﬂ? ravy.mib>; paul.rlchelml@navy.mxl'
<paulrichelmi@navy.mil>; 'soto.alaric@mail.mil’ <soto slarie @mail.mil>; 'wendy.winston@navy.mil’
<\‘*‘i{“ﬁ€?§‘**‘ wzméma S’M&w am §> ‘Matthew. rouch@navy il* <E\z a?ih@w YOG %w»? vy E> foxacompllanceC

Subject Slgmfxcant typo. RE: OGIS Mediation + FOlAonline +FOIA A C +FW: FOIA Liaison Dispute Resolution. DON-NAVY-
2019-002977 Appeal of FOIA Request DONFOIA-PA-1. Case Records of Appeal of FOIA Request DON 18-BD4, DONFOIA-
PA Assigned Agency FOIA

Significant typo.

2. Between January 2, 2023 (vice January 2, 2013} and February 3, 2023 {thirty days) seventy-one (71} of
my two hundred sinty-two (262) Navy FOLA cases from 2017 forward have been deleted from FOIAonline or |
have been dented access to them, This s extremely serious, EPA must determine who did this, how it happened,
and 1 this is unigue to me. See "FOlAonline Compare January 2, 2023 to February 3, 2023 Missing Cases Navy

Alsp, WNavy is processing appeals out of order

From: e:a;“&;@vmam@zé}w?é s § PYE PG EY Y ANCE R (113 o

Sent: Tuesday, March 7, 2023 9:20 PM

To: glinasemo@nara.goy osls@narazoy; 'FOIA Advisory Committee Mailbox' <fgig-advisory-commitiee@nara.goy>;
Johnson, Laura-S' <lohnson.laura-S@epa.gov>

Cc: oo v.chung? civ@mallmil cndy. Lallard clv@matlmil lames.phogand cle@mailmil pacorufola ol @oacomamil;
homer. keliiwalwainle @ pacom.mil; robin.patterson@navy il donfola-pa@navy.mil loshua. portner.ctr@navy.mil
montantichnson. ctrifnavy.mib BRaymond. Hartwich cbr@navy.mil montanadohmson cir@nawe.mib

robert.millerd clr@naveanil dellaparcia@med.navy.mdl ludy. Lbizeell x,»(é?r*m il nathanieba bosislomil@us.nave.mil;
christopher.ajulka@navy.mil, DONFOIAPublicUnison@navy.mil afjlz yost@navy.mil emilee k. baldini®rnavy.mil
srantiattin@navv.mil sriffin fanrs@navyamil drk foster@navy.mil; iaum,@,mmﬁ ey, mib

DODLFOIA PABE ecrmmamearen | lawrence lnpolsi®nayvy.mil matthew roush @ navy.mil paulrchelmi®navy.mil;

soto.alar dl‘i@i"?" ms%, wwm% RIGH mem{'mmw‘ il Matt ?ww rouch@navv.amil folacomplizg £106 (5 o s pesort sy 1 |

Subject. OGIS Medxatxon + FOIAonIme +FOIA AC+FW: FOIA Liaison Dispute Resolution. DON-NAVY-2019-002977 Appeal
of FOIA Request DONFOIA-PA-1. Case Records of Appeal of FOIA Request DON 18-BD4, DONFOIA-PA Assigned Agency
FOIA Case Number DON-NAVY-2018- 1.
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[Best viewed as HTML. MS Word file attached. ]

Dear Ms. Semo,

I am seeking formal mediation directly with the Department of Navy Judge Advocate General (DON JAG)
Code 14, Nathan Bosiak or S.D. Schrock. Navy’s FOIA public liaison Christopher Julka has unlawfully refused
to respond to my 11/21/2020 9:26 PM request for dispute resolution below.

The matters herein, particularly regarding FOIAonline are of great public interest and interest to the FOIA
Advisory Committee.

In the past couple of weeks DON JAG sent me some 50 appellate determinations to 2017 — 2019 appeals, nearly
all unnecessarily/improperly only sent via DOD Safe drop box with a seven-day retrieval limitation, even
though I was at Disney with my family and told DOD to cease and desist. I am addressing the first of some 50.

In a February 26, 2023 letter S.D. Schrock responded to my January 19, 2019 administrative appeal DON-
NAVY-2019-002977 (Appeal of FOIA Request DONFOIA-PA-1. Case Records of Appeal of FOIA Request
DON 18-BD4, DONFOIA-PA Assigned Agency FOIA Case Number DON-NAVY-2018-011904). Those
matters are all subject to mediation.

DOD.

The matters herein are now ripe for litigation and review in various venues. All DOD addresses, please preserve
records. [ have offered numerous times to resolve DOD matters globally, quietly, within DOD. That offer
stands, however continued DOD misconduct makes matters worse.

FOIAonline. FOIA Advisorv Committee,
Ms. Laura Johnson (pls investigate all four FOIAonline issues and advise).

1. S.D. Schrock in his appellate determination “Hammond DON-NAVY-2019-002977 signed highlighted”
at footnote 5 states.

“Please be advised that the full appeal that you submitted via attachment on FOIA Online was inaccessible. As
a result, I am only able to consider your bases on appeal that are clearly discernable.”

How one can adjudicate an appeal without the files is a mystery and legally insufficient in my view.

2. Between January 2, 2013 and February 3, 2023 seventy-one (71) of my two hundred sixty-two (262)
Navy FOIA cases from 2017 forward have been deleted from FOIAonline or I have been denied access to them.
This is extremely serious. EPA must determine who did this, how it happened, and if this is unique to me. See
“FOlIAonline Compare January 2, 2023 to February 3, 2023 Missing Cases Navy.”

3. In Ms. Johnson’s March 2, 2023 presentation to the FOIA advisory Committee, Ms. Johnson stated:

“What happens to the data keep in mind that the partner is the custodian of their data they give us the authority
to migrate their data that partner's data will live on at a different location to close the loop on our responsibility
of the partners FOIAonline data we will protect and secure our copy of the departing Partners data until its
ultimate demise when we dismantle the FOIAonline platform.”

What does “dismantle the FOlAonline platform” mean?

ED_014485_00000010-00003
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I disagree with EPA’s assessment of EPA’s mandatory, legal requirement to preserve the unique FOIAonline
case records per NARA GRS 4.2 Ttem 20 (which is 6+ years, but as identified here if a requester seeks case
processing records for an earlier case (which is very common), the earlier case retention is extended for another
6+years (litigation also applies).

EPA must only be in legal “Possession, Custody, or Control.” These original, unique workflows and case
processing records, which the requester cannot download, were created within FOIAonline. All three
“Possession, Custody, or Control.” apply to FOIAonline records in EPA’s database, which must be preserved.

4. In his February 26, 2023 letter S.D. Schrock further states that:

“your January 19, 2019 FOIA appeal, which was submitted to the Secretary of the Navy/Chief of Naval
Operations FOIA Office (DNS-36) and assigned tracking number DON-NAVY-2019-002977. DNS-36
forwarded your appeal to this office on January 22, 2019.”

Again, this appears to be a materially false statement which may affect FOIA reporting. 1 submitted my FOIA
appeal directly to DON JAG on January 19, 2019. FOIAonline documents this, “Agency OJAG — 14.”

(The fact that the Secretary of the Navy/Chief of Naval Operations FOIA Office (DNS-36) personally reviews
every request and appeal that I submit is problematic in itself. DNS-36 usurps requests that I submit directly to
Navy components for records in their custody where the records are located, then DNS searches its records and
states DNS-36 does not have the records. DNS-36 has also combined every request I have ever submitted for
the purpose of fee determinations, which is patently illegal.”)

Other Mediation Issues.

In addition to all the above, the following are subject to mediation.

1. Fees. Navy aggregating every FOIA request I ever submitted since 2013 for fee determination. By
letter of October 18, 2018, DONFOIA-PA states:

“Over the past five years, you have submitted over 200

Freedom of Information Act requests to this office and the FOIA
offices of various DoN subcomponents. The majority of these
requests have concerned matters related to the conduct of DON
FOIA activities - to include reporting practices, processing of
FOIA requests, and personnel documents of various FOIA personnel
- and have been processed by DON FOIA activities without
charging search or duplication fees. Primarily, fees have not

been charged because for each request you received two hours of
search time and 100 pages of duplication without charge. This
letter is to advise you that all future FOIA requests for

documents concerning the conduct of DON FOIA activities will be
aggregated by this office for purposes of assessing fees.”

2. Fes Navy attempting to charge me $240 for review time when I am a private requester. No review
time is authorized. Also, countless other entities produced records to nearly identical requests for free. DON
JAG agreed that fees are improper but did not remand my FOIA request. See Enclosure 1, Letter Ser DNS-
36MJ 180105033 dtd October 25, 2019 fee determination.

ED_014485_00000010-00004
ED_014729A_00000406-00004



3. HIPAA & Privacy Act Violation. LCDR Yost, a Department of the Navy Judge Advocate General
Officer, failed to “encrypt and decrypt ePHI in accordance with DoD and MHS policy, and taking into account
requirements to protect data at rest and in transit, using approved cryptographic modules.” This exposed my
medical record data clearly marked HIPAA and cited as Privacy Act data by Walter Reed.

4. DONFOIA-PA Office refused to accept USINDOPACOM’s referral request for records which are
incontrovertibly in DONFOIA-PA’s possession.

5. Refusal to remand. DON JAG (while agreeing that the agency’s denial under fees was improper)
refused to remand my request stating, “However, after a review of your request, I independently find that your
request was improper under the FOIA as it is overly broad.” DON JAG did this in coordination with DON
FOILA-PA. S.D. Schrock’s feigned confusion about Enclosures 1 and 2 is ludicrous. My request DON-NAVY -
2018- 011904 clearly identifies Enclosures 1 and 2 in the body of the request at page 12 of 13 as:

Enclosures:
1. Hammond e-mail Thread September 22, 2018
2. Appeal of FOIA Request DON 18-BD4, USINDOPACOM

I am including my underlying FOIA request DON-NAVY-2018- 011904. My entire request is a contiguous 60-
page document. The fact that Enclosure 2 cited in my request “Appeal of FOIA Request DON 18-BD4,
USINDOPACOM* contains subordinate enclosures does not create the feigned confusion that S.D. Schrock
purports as the basis for denying my request as overly broad.

Also, within my FOIA request DON-NAVY-2018- 011904 there are countless examples of Navy and Defense
Health Agency false reporting and other misconduct subject to mediation.

6. Untimely response. The Agency failed to respond to DON-NAVY-2018- 011904 within the statutory
20 working-day time standard and failing that also failed to provide the statutory notifications.

7. No OGIS or FPL rights. The Agency failed to advise me of “the right of such person to seek dispute
resolution services from the FOIA Public Liaison of the agency or the Office of Government Information
Services.” DON-NAVY-2018-011904.

8. Withholding records. The Agency failed to return a copy of my FOIA Request in their initial
determination, which is clearly a record in their possession specifically sought by my DON-NAVY-2018-
011904.

9. Estimated Completion Dates. Navy has refused to provide me estimated completion dates to my

requests and appeals (including purported closure dates where applicable) and has not engaged in OGIS
mediation of that matter.

18, Mavy is processing appeals out of order.
With my deep respect,
Robert Hammond
Attachments:
Zip File “DON-NAVY-2019-002977 Supporting Files”

Zip File “DON-NAVY-2018-011904 Supporting Files (1)”
FOIAonline Compare January 2, 2023 to February 3, 2023 Missing Cases Navy
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Sent: Saturday, November 21, 2020 9:26 PM

To: DONFOAPublicLialson@navy.mil, Christopher o ulkai@navy.mil

Ce: adam.vost@navy.mil emiles K baldini@nawe.mil grant. bitin@navymil griffin farrb@navy.mil
kivk foster@navy.mil burae bishop@ravemil lawrsnes linoolis@navy.mil matthew rowsh@navyanil
saul. richelmi@navy.mil sotoalarie @malbmil wendy winston@nave.mil Matthew rouch@nawy.mils

Subject: FOIA Liaison Dispute Resolution. DON-NAVY-2019-002977 Appeal of FOIA Request DONFOIA-PA-1. Case
Records of Appeal of FOIA Request DON 18-BD4, DONFOIA-PA Assigned Agency FOIA Case Number DON-NAVY-2018- 1.

View as HTML
APPLICABLE FOlAonline REQUEST OR APPEAL:

Appeal N/A 01/19/2019 02/20/2019 Assignment
Attached File
File Name | Size (MB) Type
Aomeal of DON-NAVY-2018-0011904: FOILA Reguest 0.2512 || Adobe
DONFOILA-PA-1.0df PDF
Document
Enclosure 4, Walter Reed FY 13 1st Quarterlv Report {o (0.6292 1 Adobe
DIONFOLA-PA Robin Patterson and BUMED Della PDF
Garciapdf Document
Enclsoure 6, Whistleblower DOD non-compliance.pdf 0.2422 1 Adobe
PDF
Document
Frclosure 2. Tuesday, Diecember 4, 2018 708 AM Subiect (0.4207 || Adobe
Final Dhaposition, Reguest DON-NAVY-2018-011904 ndf PDF
Document
Faclosure 1, Letter Ser DNS-36MJ 1BUT0S5033 did October 1.4568 | Adobe
28 2019 fee determinationpdd PDF
Document
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Enclosure 3, Privacy Act Complaint Letier Allepations; 0.2147 I Adobe
DON JAG Unencrvpted Emall DON-NAVY-2018- PDF
(04028 .pdt Document

Faclosure 5, Appeal to DON JAG - WRENMMC 2012 FOILA 2.3395 | Adobe
Report Submussion . DON JAG Final Determunation.pdf PDF
Document

Mr. Julka, DON FOIA Public Liaison,

1. FOIA LIAISON DISPUTE RESOLUTION. I am seeking immediate FOIA Liaison Dispute
Resolution into the subject appeal per below:

2. ORDER OF REQUEST/APPEAL PROCESSING. I am challenging that the Agency is not
processing requests and appeals in the order in which they are received. Please address.

3. ANNUAL FOIA REPORTING. I am challenging that the Agency may not be properly reporting the
processing time for this request or appeal based upon when it was received. Please address.

4. PUBLIC RELEASE OF RECORDS. The subject of the requested records concerns "the operations or
activities of the government.” The disclosure is "likely to contribute” to an understanding of government
operations or activities. There is no commercial interest. There is significant public interest. 1 am also seeking
the “Description Available to the Public” field I FOIAonline be set to yes and that all records be released to
and viewable in the application by the general Public. The release type must be set to “Unredacted -
Releasable to the General Public: Will be available to the general public,” or to “Redacted — Releasable to
the General Public: Will be available to the general public.”

S. CORRESPONDENCE. Please immediately post this email thread to the "Correspondence” tab within
FOIAonline.gov as required by:

Delivery Order # GS00Q09BGD0022

Task Order # EP-G11H-00154

Project# TDD 11.10

Version 0.10

June 3, 2016

FOIAonline Agency User Guide

Send all correspondence via email to perserverance2( 1 34i i« e initiated and preserved through the

FOIAonline.gov application “Correspondence” section per above.

With my respect,

Robert Hammond
Whistleblower

Sent: Sunday, October 11, 2020 9:41 PM
To: 'adam.yost@navy.mil' <adam.yost@navy.mil>; 'emilee.k.baldini@navy.mil’ <emilee k baldini@navy.mil>;
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‘grant.lattin@navy.mil' <grantlattin@navy.mil>; 'griffinfarris@navy.mil' <griffin.farris @navy.mil>;
'kirk.foster@navy.mil' <kirk. foster@navy.mil>; 'laura.e.bishop@navy.mil’ <laura.e bishop@navy.mil>;
lawrence.lippolis@navy.mil' <lawrence lippolis @navyanil>; 'matthew.roush@navy.mil’ <maithew. roush@nave.mil>;
‘paul.richelmi@navy.mil’ <gaul.richelmi®navy,. mil>; 'soto.alaric@mail.mil’ <soto.alaric@mail.mil>;
'‘wendy.winston@navy.mil' <wsndy. winston@nawy.mil>; 'Matthew.rouch@navy.mil' <paithsw rouchi@®@navymib

Cc: 'Microsoft Qutlook’ <perseverance 013 e i

Subject: Follow-up DON-NAVY-20139-002977 Appeal. Appeal of FOIA Request DONFOIA-PA-1. Case Records of Appeal of
FOIA Request DON 18-BD4, DONFOIA-PA Assigned Agency FOIA Case Number DON-NAVY-2018- 1.

Appeal of FOIA Request DONFOIA-PA-1. Case Records of Appeal of FOIA Request DON 18-BD4,
DONFOIA-PA Assigned Agency FOIA Case Number DON-NAVY-2018- 1.

FOIA Follow -up.
httessAwww Todnonline goviiviaonline/acticn/resisteradsubmissionDetadsTivacking Mumber=DIORN-N AVY -
219002977 Stvee=Anpeal

STATUS. Please prov1dc me status of my open FOIA request [Appeal]via email to
serserveranesi 013 X

CORRESPONDENCE, Send all correspondence via email to perserverance2 (13-
FOIAonline correspondence section.

-1and log it in

ENDURING INTEREST. This again affirms my continuing interest in every FOIA request/appeal that T have
ever submitted. That interest is enduring. Do not ever challenge or close a FOIA request/appeal based on
enduring interest.

PRESERVE RECORDS.

NOTICE. PRESERVATION OF RECORDS AND SEARCHES PERFORMED. Please preserve all
responsive or potentially responsive records and records of vour searches in vour FOIA case file until the
statutory date for judicial review has passed (should that be necessary) or in accordance with a NARA
approved records schedule, if longer. Records of responsive searches would include but not be limited to:
Searches conducted for each specific record sought and all other records known to the Agency, including
dates, manner of searching, responsible agent or employee conducting each search and the results thereof.

ELECTRONIC RECORDS PRESERVATION.

The Agency must preserve all electronically stored information, copies and backup, as defined by Rule 34 of
the Federal Rules of Civil Procedure, along with any paper files which DL A maintains, relevant to this
dispute. 1am secking electronic data in DHA’s and control that is relevant to this action, including without
limitation emails, along with metadata, and other information contained on DLA computer systems and any
electronic storage systems. I consider this electronic data and paper files to be valuable and irreplaceable
sources of discoverable information in this matter. No procedures should have been implemented to alter any
active, deleted or fragmented data. Moreover, no electronic data should have been disposed of or destroyed.
(ETL Institute for Advancement of America’s Legal System).

Further, to properly fulfill your preservation obligation, stop all scheduled data destruction, electronic
shredding, rotation of backup tapes, and the sale, gift or destruction of hardware. Notity all individuals and of
the need and duty to take the necessary affirmatives steps to comply with the duty to preserve evidence. (2008
Thomson Delmar Learning).
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The Agency’s Director of Information Operations or similar position must initiate procedures to preserve
electronic records.

REQUEST OR APPEAL FOlAonline SHORT NARRATIVE.

SEE PDF. Appeal of FOIA Request DONFOIA-PA-1. Case Records of Appeal of FOIA Request DON 18-
BDMd, DONFOIA-PA Assigned Agency FOIA Case Number DON-NAVY-2018- 1. T am appealing that in
Enclosure 1, DONFOIA-PA states that | am being charged for “Review” time which is a clear violation of 32
CFR 286.12 - Schedule of fees. a. Review time 15 only charged to commercial requesters. As noted in my
request, there is no commercial interest, [ am in the “all others” category. 2. 1 am appealing that {(while
disputing the legitimacy of “Review™ Fees) DONFOLA-PA states that in any event five hours of review time at
five minutes per page will be required, which is capricious and arbitrary and inconsistent with DOD past
practice, including DONJAG, DONFOIA-PA and countless other FOIA requests a. DON JAG “reviewed” and
released 1113 pages of partially redacted records in connection with FOILA REQUEST DON-NAVY 2018-
002164 without charge. b. DON JAG “reviewed” and released 77 pages of heavily redacted records in
connection with DON-NAVY-2018-004028 without any charge. See Enclosure 3 without attachments. 1.
Troublingly LCDR Yost, a Department of the Navy Judge Advocate General Officer, failed to “encrypt and
decrypt ¢PHI in accordance with Do and MHS policy, and taking into account requirements to protect data at
rest and in transit, using approved cryptographic modules.” 1. By unencrypted email entitled, “Hammond
request DON-NAVY-2018-0304028 Final Response,” which included Wendy Winston of the DON JAG
Litigations Division, Lieutenant Commander Yost transmitted an unencrypted PDF attachment ("Hammond
004028 Enclosure with Responsive Docs with Redactions Redacted™) containing my unpublished phone
number and dates and types of medical treatment at pages 10, 11,12, 18, 19, 32, 33, 34 and potentially others.
I am appealing that (while disputing the legitimacy of “Review” Fees) the Agency is non-complaint with 32
CFR 286,12 1n that Doy Components shall ensure that searches, review...
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